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@ Beliitlantic 

(1 
'. ' 

Bell Atlantic Network Services, Inc, 
180 Sheree Boulevard, Suite 2100 
Exton, Pennsylvania 19341 
610280-5500 
FAX 610 280-9954 

Sharon Cook 
Director - Facilities Management 
Eastern PennsylvaniaIDelaware 

August 20, 1999 

Mr. Timothy D. Kilmore, P. E. 
Regional Supervisor, Engineering 
Pennsylvania Power Company 
1 East Washington Street 
P. O. Box 891 
New Castle, PA 16103-0891 

Re: 1999 & 2000 Pole Attachment Compensation 

Dear Mr. Kilmore: 

The procedure for determining the annual pole fees is described in Article xvrn of our 
General Agreement for the Joint Use of Poles, dated December 15, 1978 and provides that 
the annual pole fees shall be calculated in each odd numbered year. Due to an accounting 
change Pennsylvania Power can no longer calculate the annual carrying charge (ACC) 
needed for this calculation. Both companies have agreed to use the formula below for 
establishing rates until such time as our Agreement is amended. 

This letter will confirm the rates, thus established on August 18, 1999, by Messrs. W. 
Francescone and J. J. Giancola, for the 1999 and 2000 billing periods. 

The Mean Annual Carrying Charge (MACC) to be used as a basis for calculating rates in 
odd numbered years will be based on the MACC for 1993 and proportional to changes in 
the Handy Whitman (H-W) Index for Poles, Towers, Fixtures (Line 44, Schedule E-l, North 
Atlantic Region, January 1st issue) calculated as follows: 

MACC odd year = MACC 1993 [ 1 + 0.25 «H-\Voddyear - H-\VI993)/H-Wl993)] 

The 0.25 multiplier represents an agreed to factor to account for the historical lower rate of 
change of the MACC relative the change in the Handy-Whitman (H-W) Index. 

The calculation of the compensation rate applicable for the years 1999 and 2000 is as 
follows: 

, MACCl999 
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Mean Annual Carrying Chargel999-2000 

Thus, 

Therefore, the pole attachment fees are: 
Attachment fee for Telephone Company owned poles to which Electric Company is 
attached is 

Attachment fee for Electric Company owned poles to which Telephone Company is 
attached is 

In accordance with the terms of our Agreement, Pennsylvania Power will render a bill for 
the number of its poles to which Bell Atlantic - PAis attached, and Bell Atlantic - P A will 
render a bill for the number of its poles to which Pennsylvania Power is attached. 

To signify your concurrence of the above, please sign the duplicate original of this letter and 
return same to my attention. 

Sincerely, 

Concurred rr: 'it) 0 /~ Date ---,-:,t/_2-<J_"'\_,/_~_f _ 

Title 61F( fJee';__y ~\1-<.A/V (S~ 
• I I 

Pennsylvarua Power Company 
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MEPN-8ELLCLEC-1 

ATTACHMENT AGREEMENT 

THIS AGREEMENT, made this Q day of 'al:'f'\eefl~K./ , 19..1:l'._, by and bet\veen 

METROPOLITAN EDISON COMPANY, a Pennsylvania corporation and PENNSYLVANIA ELECTRIC 

COMPANY, a Pennsylvania corporation, collectively doing business as GPU ENERGY, and hereinafter called 

''Owner", 

and 

BELL ATLANTIC - PENNSYLVANIA, INC, a Pennsylvania corporation, hereinafter called "Licensee", 

WITNESS ETH 

• WHEREAS, Owner operates and maintains an electric distribution system consisting of various 
• 

pole lines, wires, guy wires, cables, lines, fibers, transformers and other related equipment and apparatus, 

extending in and through the various cities and communities in its franchised selilice area in Pennsylvania; 

and 

WHEREAS, Licensee has requested Owner to permit it to attach its fiber optic and/or 

metalliclcoppercable facilities to certain of Owner's poles outside of the Licensee's franchised service areas 

for Licensee's use to provide telecommunications services to and from various Pennsylvania locations; and 

WHEREAS. it is agreed that the stringing of such cable facilities owned and maintained by a 

party for private purposes on electric poles clearly presents significant risk of damage to Owner's equ·1pment 

and potentially preempts communication space on the poles which is often later needed for Owner's plant, 

both or which are undesirable from owner's viewpoint: and 

WHEREAS, Owner is willing to permit Licensee to attach its facilities to Owner's poles under 

certain terms and conditions. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants and 

agreements herein contained, the parties hereto, for themselves and their representatives do hereby covenant 

and agree, each with the other, as follows: 
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ARTICLE I 

1. This Agreement provides for the attachment of Licensee's facilities, consisting of one (1) 

cable not to exceed a maximum aggregate diameter of more than two (2) inches, designated in "Exhibit A", 

attached hereto and incorporated herein by reference, in Pennsylvania and to be used in providing 

telecommunications services to and from various locations. 

2. Licensee, at any time, shall not make any additions to or changes in the location of its 

attachments, or perform overlashing of fiber optic cables or any additional cables/wires of any other type 

without the prior written consent of Owner: provided however, that in cases of emergency, Licensee may 

make such additions or changes upon verbal consent from Owner, which verbal consent shall become invalid 

unless ucensee confirms it in writing within Ten (10) days. 

3. Licensee may also from time to time make attachments to additional poles of Owner in 

accordance with the aforesaid specifications, by submitting further application in the form set forth in "Exhibit 

c·, attached hereto and made a part hereof. 

4. Licensee covenants that it will provide, have and maintain sufficient shielding or other 

devices on its facilities attached to Owner's poles permitted herein to prevent interference damage with or to 

Owner's facilities and the facilities of others permitted by Owner to use said poles. 

ARTICLE II 

1, Subject to the default clause herein provided, this Agreement shall continue in force and 

effect for a period of One (1) year from and afterthe date hereof. In the event Licensee is not in default in the 

performance or observam:;e of any of the covenants or prov·1sions of this Agreement, this Agreement shall 

automatically renew from year to year after the end of the initial One (1) year period and until terminated by 

either party giving to the other written notice of termination at least Six (6) months in advance of the 

termination date specified in said notice. 

2. Immediately after the termination of this Agreement as herein provided, Licensee shall 

proceed to remove its attachments from Owner's poles without undue delay and as Owner's needs may 

require, the maximum period of removal to be not more than thirty (30) days from the termination date, and 

any attachments not removed within that time shall become the property of Owner, or, at Owner's option, 
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removed by Owner at Licensee's expense and for its account Bill for such expense incurred shall be due 

and payable within thirty (30) days of receipt. 

3. Immediately after the removal of Licensee's attachments from Owner's poles, Licensee 

shall restore to Owner the space theretofore occupied by it on said poles in as good condition as when first 

occupied, reasonable wear and tear excepted: and, should any damage to Owne~s poles or other property, 

or to the property of others permitted by Owner to use said poles, result from the removal of Licensee's 

attachments therefrom, Licensee shall forthwith, either repair such damage or compensate the party suffering 

such damage. 

ARTICLE Ill 

1. Owner reserves the right, in its exclusive discretion, to permit others to use said poles. 

2. If in Owner's exclusive discretion, Licensee's attachment to said poles hereafter interferes 

in any respect with pre-existing attachments by Owner or others permitted by owner, the Licensee shall, at 

its sole cost and expense and upon thirty (30) days prior written notice from Owner, move or change the 

location of said attachments or remove them entirely. Should Licensee fail to do so, Owner may do so and 

invoice Licensee for which payment thereof shall be due and payable within thirty (30) days of receipt. 

ARTICLE IV 

1. Said attachments are to be made on poles of Owner in a manner specified by Owner and 

:so as not to interfere with the present and/or any future use (e.g., including but not limited to installation of a 

transformer, installauon of a recloser or a rephasing of conductors) by Owner, or the present use other 

licensees, not parties to this agreement, have made of said poles with Owner's permission, 

1a. Licensee's attachments shall be maintained at the sole risk and expense of Licensee, and 

at any time, upon written notice from owner, Licensee shall change, alter. improve or renew its facilities in 

such manner as Owner may direct. Licensee shall pertorm such work :at its own expense except in cases 

where the cause is due solely to changes, improvements or renewal of Owner's facilities (e.g., 'including but 

not limited to installation of a transformer, installation of a recloser or a rephasing of conductors) or where the 

cause is due solely to changes, improvements or renewal of facilities of licensees not parties to this 

agreement. Where either of these exceptions occur, Licensee's expenses for such work shall oe paid by 

Owner or by the other licensee(s), not parties to this agreement, as applicable. Licensee shall change, alter, 

improve, renew and transfer its facilities at its own expense in routine pole replacements or pole replacements 

due to emergency situations (e.g., including but not limited to car/pole accidents, storm-related events). 
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2. Said attachments are to be installed and at all times maintained by Licensee strictly in 

accordance with Owner's standard practices and procedures and the provisions of the latest edition of the 

National Electrical Safety Code and/or any other applicable regulations or codes promulgated by the national, 

state, local or other governmental authority having jurisdiction thereover. 

3. Licensee agrees to take all additional necessary precautions as the circumstances may 

require and install protective equipment or take other reasonable means to protect all persons and property 

against injury or damage caused by Licensee's attachments. 

4. Owner shall be the sole judge as to its requirements tor the present and/or future use of its 

poles, attachments, facillties and equipment, and also of any interference therewith by Licensee, and shall also 

be the sole judge of whether or not Licensee's attachments comply with the codes, regulations and covenants 

aforesaid. Nothing herein contained shall be construed as limiting or affecting any existing or tutu re rights or 

privileges granted by Owner, by contract or otherwise, to others not parties to this Agreement. to use any 

poles covered by this Agreement; and Owner shall have the right to continue and extend such rights or 

privileges. The attachment privileges herein granted shall at all times be subject to such newly extended, 

existing and continued contracts and arrangements. 

ARTICLEV 

1. Licensee may also from time to time make attachments to additional poles ot Owner, in 

accordance with the aforesaid specifications, by submitting a written application and receiving a license in the 

form set forth in "Exhibit C", attached hereto and made a part hereof. 

2. Whenever Licensee desires to make additional attachments to Owner's poles, Owner 

hereby grants permission to Licensee to engineer all new line extensions and any rebuild of existing facilities 

on Owner's poles for compliance with terms and conditions more fully described in herein. 

3. For pole attachments where Licensee's engineering evaluation has determined that no 

make.ready work is required, Licensee shall Slibmit Two (2) copies of" Exhibit C", attached hereto and made 

a part hereof, to Owner within Ten (10) days of making said attachment(s) to Owner's pole(s). 

4. For pole attachments where Licensee's engineering evaluation Ms determined that 

make-ready work is required, Licensee shall submit Two (2) separate copies of "Exhibit C', attached hereto 

and made a part hereof, to Owner. owner, through its own engineering evaluation, shall determine make­

ready work costs and Owner shall notify Licensee in accordance with terms and conditions more fully 

described in Article V.6. Owner shall perform required make-ready work in a timely fashion after receiving 
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·. written notification and advance payment !tom Licensee. Owner shall notify Licensee when make-r:eady work 

has been completed and pole is ready lo, new attachment. 

5. Owner reserves the right to revoke permission to Licensee to engineer all new line 

extensions and any rebuilds of existing facilities in its sole discretion. Upon termination of Licensee's 

engineering of all new line extensions and rebuilds, it is understood that Owner shall inspect and engineer all 

poles r,sted on Licensee's''ExhibitC" application form, attached hereto and made a part hereof, and Licensee 

shall reimburse Owner for all appropriate expenses and related overheads incurred by Owner in performing 

the inspection of its poles. 

6. Whenever Owner determines that a pole which Licensee has applied to attach to in writing 

and said pole is deemed inadequate by Owner by reason of insufficient height or strength to accommodate 

the proposed attachment(s) of Licensee in addition to the existing attachment(s) of Owner and other licensees 

thereon, and said pole would have been sufficient in height and strength to accommodate the attachments 

of Owner and other licensees if Licensee's proposed attachment(s)were not on the pole, Owner shall replace 

said pole with a new pole of the necessary height and strength and/or shall make such othet changes in the 

existing pole line in which said pole is included as the conditions may then require. Licensee shall reimburse 

Owner for all costs associated with such installations, replacements, guying relocations, transfers or other 

changes to Ownef's facilities, equipment and material necessitated therel::>y, Jess the actual salvage value of 

any removed poles or other facilities that may, in Owner's sole discretion, be salvaged by Owner. Invoices 

for such costs shall be due and payable by Licensee within thirty (30) days of receipt. Also, Licensee, on 

demand, shall reimburse each owner ol other facilities attacl1ed to said pole for any expense incurred by said 

owner in transferring or rearranging its facilities to accommodate Licensee's proposed attachments. 

7. Licensee will be billed by Owner for any and all unauthorized attachments discovered by 

Owner in the amount of one hundred ($100.00) dollars per unauthorized attachment and will be deemed 

liquidated damages due to Owner. All attachments discovered to have gone unreported in excess of ten (10) 

days will be deemed to be unauthorized. 

ARTICLE VI 

In the event that it becomes necessary in view of the specifications, rules, regulations or orders 

referred to in Article IV hereof to strengthen any such pole by guying in order to accommodate Licensee's 

attachments, owner may at its option accept guying or bracing to be pel"formed by Licensee with such 
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materials and in such manner as Owner may approve, or Owner may itself provide such guying or bracing 

in which event Licensee shall pay Owner the actual cost thereof. 

A8TIClE VII 

1. It is understood and agreed that the permission here given is a mere license and that 

Licensee hereoy assumes any and all risk in connection with the exercise thereof and releases Owner from 

any claims for damage that may occur to Licensee's attachments, except if caused by the willful misconduct 

of the Owner. Licensee further agrees to indemnify, protect, defend and save harmless Owner from and 

against any and all claims, liability, cost, expense. loss and damage resulting from injury or damage to 

persons or property, including injuries to the employees or damage to the property of Owner, its successors, 

assigns and lessees, resulting directly or indirectly from. or incurred in connection with, the placing, presence, 

use, maintenance and removal of said attachments, wires and fixtures, except if caused by the willful 

misconduct of the Owner: and such loss shall include all costs, charges, expenses and attorney's fees 

reasonably incurred in connection with such injury or damage, and also any payments made by Owner to its 

injured employees, or to their relatives or representatiYes, in conformity with the provisions of any employers' 

liability or workmen's compensation act or acts. Licensee shall carry insurance to protect the parties hereto 

from and against any and all claims, demands, actions, judgments, costs, expenses and liaoilities of every 

name and nature which may arise or result, directly or indirectly, from or by reason thereof. The minimum 

amounts of such insurance shall be: 

Type of Insurance 

Worker's Compensation 

Employer's Liaoility 

Comprehensive General Liability 

Bodily Injury 

Property Damage 

Endorsements Required 

Blanket Contractual Coverage 
Products/Con;pleted Operations Coverage 
Independent Contractors Coverage 
Broad Form Property Damage 

Limits of Liability 

Statutory 

$ 500,000 per occurrence 

$1,000,000 per occurrence 

$1,000,000 per occurrence 
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Automobile Liability Insurance 
(owned, hired, non-owned) 

Bodily Injury 

Property Damage 

$1,000,000 per occurrence 

$1,000,000 per occurrence 

2. Licensee shall narne Owner as an additional insured under the above policy(s) and provide 

Owner with certificate(s) of insurance upon the execution of the Attachment Agreement The above policy(s) 

issued to Licensee shall not be canceled or changed except alter thirty (30) days written notice to Owner. 

3. Notwithstanding the foregoing, Licensee shall maintain the right to self-insure, subject to the 

amounts herein. 

ARTICLE VIII 

Owner reserves the right to discontinue the use of, remove, replace or change the location of 

Owner's poles or Licensee's attachments thereto, and Licensee shall at its sole cost and expense, upon thirty 

(30) days' written notice by Owner, make such changes in or removal of its attachments as shall be required 

by any such action of Owner. Or if Licensee shall fail to do so, Owner shall have the right to remove and/or 

relocate Licensee's attachments and invoice Licensee as hereinbefore described. 

ARTICLE IX 

1. Vl/henever, in the opinion of Owner, Licensee's attachments interfere with the operations 

of the equipment of Owner or other licensees or constitute a hazard to the service rendered by Owner or other 

licensees or fail to be in compliance with the codes and/or regulations herein before ment'1oned, the Licensee 

shall, upon written notice from Owner to Licensee of such interference, hazard or non-compliance, either 

immediately remove its attachments, or rearrange or change its attachments as directed by Owner, all at 

licensee's sole cost and expense or upon failure to do so. Owner may perform such work at Licensee's 

expense and invoice Licensee as hereinbelore described. 

2. In case of emergency, and upon failure of Licensee to respond to Owner's request to 

relocate its facilities. Owner reserves the right to remove or relocate the attachments of Licensee at Licensee's 

expense without notice, arid no liability therefor shall be incurred by such action. Licensee may at any time 

abandon the use of a jointly used pole hereunder by giving written notice thereof to the Owner and 

immediately thereafter removing therefrom all of its attachments. 
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ARTICLE X 

Owner shall not be requ'1red to secure any right, license or permit from any governmental body, 

authority or other person or persons which may be required for the construction or maintenance of said 

attachments of Licensee, and Owner does not hereby provide any easements, rights-of-way or franchise for 

the construction and maintenance of said attachments, all of which are the sole responsibility of Licensee. 

Licensee hereby agrees to indemnify, defend. and save harmless owner from any and all claims or liability 

resulting from or arising out of the failure of Licensee to secure such rights. licenses, permits or easements 

for the construction or maintenance of said attachments on Owner's poles. 

ARTICLE XI 

If Licensee shall fail to comply with any of the provisions of this Agreement. including the 

specifications herein before referred to, or defaults in the payment of rentals or the pertormance of any of its 

obligations otherwise under th is Agreement and shall fail within thirty (30) days after written notice from Owner 

to correct or diligently pursue correction of such defaults or non-compliance, Owner may, at its option. 

terminate this Agreement. In no case shall Owner be required to permit Licensee's efforts to correct such 

default(s) or non-compliance to extend more than sixty (60) days from such notice prior to termination. 

ARTICLE XII 

1. Licensee shall pay to Owner, upon execution of this Agreement, a license preparation and 

administration fee of One Thousand ($1,000.00) Oollars. 

2. Licensee agrees to pay to Owner an annual rental equal to Twenty-live Dollars ($25.00) per 

pole per year. Rental shall be paid based upon the number of poles to which Licensee has attached to any 

portion of Owner's poles at the time of annual billing. Said rental shall be payable in advance, the first 

payment to be made upon the execution of this Agreement. Each ensuing annual payment is to be made on 

the same date each year thereafter. 

3. Owner's pole rental charge shall also include an annual increase of four percent (4%) per 

year for as long as this agreement shall remain in force. 

4. Should the development of a regulated rental rate by the Federal Communications 

Commiss;"1on. the Pennsylvania Public Utility Commission or any other governing agency occur during the term 

of this agreement, Owner's rental rate, described in Paragraph Two (2) above, shall be compared to the 

governing agency's regulated rate and the higher of the two rates shall be the applicable rate for successive 

annual rental periods during the remaining term of this agreement. 
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ARTICLE XIII 

If one party hereto is obligated hereunder to perform certain work at its own e)(pense and it is 

mutually agreed between the parties hereto that '1t is desirable for the other party to do the said work, then the 

said other party shall promptly do the work at the sole expense of the party originally obligated to perform the 

same. Bills for the expense incurred shall be due and payable within thirty (30) days of receipt. 

ARTICLE XIV 

In the event of a pole replacement, Owner may at its option, transfer Licensee's facilities for a 

charge to Licensee of One Hundred Dollars ($100.00) per strand for performance of said transfer. If Owner 

opts to not perform such worl<, it shall notify licensee and Licensee shall then be responsible to coordinate 

the transfer of its facilities with the Owner. If Licensee fails to do so and the absence of Licensee requires 

a return trip by owner to remove the original pole, Licensee shall reimburse Owner for all costs associated 

with a return trip to the pole location, including premium wage rates, in order to remove the original pole or 

may, at Licensee's option, promptly perform such pole removal at its sole cost and expense, owner shall not 

be liable for any loss or damage to Licensee's attachments or the system of which they may be a part, 

including the loss of, or interference with the service or use of said Attachments or system, by performance 

of any of the work in rearranging or transferring such Attachments. 

ARTICLE XV 

Licensee will not commit, nor will it suffer to be committed by others, any waste of Owner's 

property or the property of others permitted by Owner to use its poles. and Licensee covenants further that 

it will protect such property to the reasonable extent of its ability. 

ARTICLE XVI 

Any delay of Owner to give Licensee notice of its default in any provision of this Agreement 

shell not be deemed a waiver of such provision or Licensee's default in the performance of such provision. 

ARTICLE XVII 

Licensee shall not assign, transfer or sublet any of the rights hereby granted without first 

obtaining written consent from Owner which shall not be unreasonably withheld, 

ARTICLE XVIII 

1. This Agreement shall be construed under and in accordance with the laws of the 

Commonwealth of Pennsylvania. 
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2. If any one or more of the provisions contained in this Agreement shall for any reason be 

held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceabilityshall not 

affect any other provision hereof and this Agreement shall be construed as ii such invalid, illegal or 

unenforceable provision had never been contained herein. 

IN WITNESSVVHEREOF, the parties hereto have caused this Agreementto be duly executed, 

in duplicate, the day and year first above written. 

Witness: 

Witness: 

METROPOLITAN EDISON COMPANY and 
PENNSYLVANIA ELECTRIC COMPANY, 
collectively doing business as GPU ENERGY 

Titlets~~~~-

SELL ATX. PENNSYLVANIA, INC, 

syT::t:) ~ 
Title Director-Facilities Management 

Western and Central Pa 
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"EXHIBIT A" 

SCHEDULE OF EXISTING AnACHMENTS MAINTAINED BY 

BELL ATLANTIC· PENNSYLVANIA, INC. 

ON POLES OF 

GPU ENERGY· ______ REGION, _______ COUNTY 

__________ TOWNSHIP 

Pole Number Location 

__ Strand fiber optic cable, messenger cable and appurtenances 

___ Pair metallic/copper cable, messenger cable and appurtenances 
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TELECOMMUNICATION POLE AND ANCHOR 

ATTACHMENT LICENSE AGREEMENT 

COMPANY: MCI COMMUNICATION SERVICES, INC. 

DATE: October 1, 2009 
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TELECOMMUNICATION POLE AND ANCHOR ATTACHMENT 

LICENSE AGREEMENT 

THIS AGREEMENT, effective August 1, 2009, by and between the POTOMAC 
EDISON COMP ANY , MONOGAHELA POWER COMP ANY & WEST PENN POWER 
COMP ANY dba ALLEGHENY POWER, (hereinafter referred to as "Owner") whose 
operations mailing address hereunder shall be 800 Cabin Hill Drive, Greensburg, PA 15601, and 
MCI COMMUNICATIONS SERVICES, INC. (hereinafter referred to as "Licensee") whose 
mailing address hereunder shall be 2400 North Glenville, Richardson, TX 75082 

WITNESETH: 

WHEREAS, in connection with its business as an electric utility the Owner owns and 
uses poles and anchors upon various lands owned by it, or over which it has rights-of-way, to 
support wire lines and facilities for the sub-transmission and/or distribution of electricity; 

WHEREAS, the Licensee desires to use, from time to time, certain of the Owner's said 
poles and anchors for the purpose of supporting cable facilities and other appurtenances and 
equipment of the Licensee necessary thereto for use in furnishing fiber-optic services of the 
Licensee; and 

WHEREAS, the Owner is willing to permit to the extent that it may lawfully do so, the 
attachment to its said poles and anchors of such line and/or cable facilities and other 
appurtenances and equipment of the Licensee necessary in the providing fiber-optic services of 
the Licensee to others and upon the conditions hereinafter set forth; 

NOW, THEREFORE, for mutual valuable consideration, it is hereby agreed as follows: 

This Agreement shall become effective on the date set forth above and, if not 
terminated previously in accordance with the provisions hereof, shall continue in 
effect for a term of ten (10) years from date hereof and thereafter until terminated by 
either party as set out in Section 23. 

2. Operations Area 

The Owner hereby grants to the Licensee during the term hereof the nonexclusive 
right to attach to the poles and anchors of the Owner in the municipalities and/or 
areas in which Owner provides its services upon compliance by the Licensee with the 
conditions hereof, cable and/or other cable facilities of the Licensee and 
appurtenances necessary thereto. 
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3. Application 
( ) 

Whenever the Licensee shall desire to attach to any pole and/or anchor of the Owner 
any lines and/or appurtenances necessary thereto, the Licensee shall so request of the 
Owner in writing, at its office Allegheny Power, Regulated Billing, 800 Cabin Hill 
Drive, Greensburg, PA 15601. Such request shall be in the form of Exhibit A, 
attached hereto as a part hereof, shall be accompanied by such drawings similar to 
detail pole attachment data sheet, Exhibit AD-1, location, type and size, and the 
Owner's identifying number, of each pole to which attachment is desired, the kinds 
and number of lines proposed to be attached thereon, amount of space to be occupied 
and the manner of attachment of each. Within ten (10) business days following 
receipt of any such request, or as soon thereafter as reasonably possible, the Owner 
shall notify the Licensee in writing as to whether such request shall be, in the 
Owner's sole discretion, granted or denied. Incomplete or inaccurate applications 
shall be returned to Applicant for correction and resubmission. No attachment to a 
pole or anchor of the Owner's shall be made by the Licensee without prior written 
approval of the Owner. All expenses incurred by the Owner in reviewing Licensee's 
request for an attachment shall be borne by the Licensee, via rate calculations, even 
if such attachment request is denied by Owner. 

4. Licensee's Responsibility 

No right of use, however granted, of the poles or payment of any fees or charges 
required under this Agreement will create or vest in the Licensee any ownership or 
property right in the poles. Nothing in this Agreement will be construed in any way 
as indicating that Owner has conveyed to Licensee any ownership or property right 
in the poles and anchors. Notwithstanding the attachment of the cable or other 
facilities to the poles and anchors, Licensee will continue to be the owner of such 
facilities, and Licensee shall repair, maintain and remove its cable facilities under the 
terms and conditions specified in this Agreement. Along with the first application 
filed with respect to each political jurisdiction in which the subject poles are located, 
Licensee shall submit as requested by Owner appropriate documentation 
demonstrating that Licensee possesses a permit, franchise, necessary rights-of-way or 
easements or other right to place its facilities within private property or the public 
rights-of-way within that jurisdiction. Such documentation shall demonstrate that the 
rights held by Licensee are appropriate for Licensee's intended use of the cable. 

5. Other Users. 

Nothing in this Agreement will be construed as affecting any rights previously 
conferred by Owner by agreement to others to make attachment to the poles and 
anchors (including but not limited to joint use or joint ownership agreements), and 
Owner (and in some cases such joint user or joint owner) will continue to have all 
rights which it now possesses to grant such rights, provided that Owner or such joint 
user or joint owner shall not grant to any third party contractual rights that would 
entitle such third party to force Licensee to remove or, without reimbursement of 
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costs incurred, to relocate Licensee's facilities after Licensee's facilities have been 
placed on the poles and anchors in compliance with this Agreement. Licensee 
acknowledges that other parties may file applications to attach cables to the poles and 
that Owner shall endeavor to process applications received from Licensee and others 
on a first come first served basis, provided that for engineering or efficiency 
considerations, Owner may handle applications out of tum. Licensee also 
acknowledges that Licensee may be forced to remove or relocate Licensee's facilities 
due to the action of a government entity exercising the power of eminent domain or 
due to Owner's loss of its right to use a joint use pole or loss of the property right 
pursuant to which the pole is maintained in its physical location; in such events, 
Owner shall not be responsible to Licensee for any of the costs or damages incurred 
by Licensee. 

6. Permitted Use 

Licensee will use the facilities attached to the poles and anchors solely for the 
purpose of a communications system, which may encompass cable television, 
internet services, telecommunications, data information services and all other forms 
of cable communications. If Licensee specifies in its application that it will use its 
facilities solely to provide cable television services, and if Licensee later uses any 
portion of its facilities for any other purpose, Licensee shall immediately notify 
Owner of the nature of such additional use and the date of commencement of such 
additional use. Upon commencement of such additional use of the facilities on all or 
any of the poles licensed hereunder, the rate used to calculate the license fee payable 
under this Agreement shall be increased to the highest rate applicable to any of the 
categories of use specified by Licensee as having been commenced by Licensee. 
The poles are and will continue to be used, operated, and maintained primarily for 
the purposes of Owner, and Licensee's use will be secondary, but Owner shall not 
disturb Licensee's facilities or use of the poles and anchors except to the extent 
authorized in this Agreement. 

7. Attachment Space 

(a) Poles and Anchors 
Not more than twelve (12) inches of the length of any pole side shall be occupied 
by the attachment of each line thereto by the Licensee. In the event the Licensee 
desires to occupy more than twelve (12) inches of any pole side by attachment 
hereunder, specific written permission for such additional occupancy shall be first 
obtained from the Owner. Should Licensee occupy more than twelve (12) inches 
of space on any of Owner's poles, the Licensee hereby agrees to pay additional 
rent for the additional space occupied. The additional rental for the additional 
space shall be calculated as provided herein. Attachments to Owner's anchor rods 
shall be made directly to a vacant anchor eye position or with direct rod auxiliary 
eye attachment. 
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(b) Specifications 
All attachments licensed hereunder shall be made, and all such attachments and 
all lines so attached shall be maintained, by the Licensee in conformity with the 
minimum clearance and other requirements of the National Electric Safety Code, 
the requirements, rules and regulations of the Owner and all laws and 
governmental regulations, in effect from time to time, and in such manner as not 
to interfere, in the opinion of the Owner, with the use, operation or maintenance 
of, or endanger, lines or other facilities attached to, or in the vicinity of, poles of 
the Owner. The expense of any change in or to other facilities, either new or 
existing facilities, in the opinion of the Owner necessary to accommodate 
attachments of the Licensee hereunder, shall be borne by the Licensee. 

All attachments of Licensee will be placed within the space and at the location 
approved by the Owner. All attachments of Licensee will be placed within the 
communications space on the pole unless otherwise authorized by Owner, which 
authorization may be withheld at Owner's sole and absolute discretion. 

(c) Owner Warranty 
Owner does not warrant that poles or anchors covered hereunder are of any 
particular quality or strength or that such poles or anchors are suitable to support 
the Licensee's facilities, employees, agents or subcontractors. It is the Licensee's 
sole responsibility to insure that the requirements of the National Electrical Safety 
Code and all applicable laws and governmental regulations are met with respect to 
the attachments of the Licensee's facilities recognizing the Owner's and other 
licensee's (s') facilities currently on the pole or anchor. 

( d) Licensee Breach of Contract 
In the event the Licensee, in the opinion of the Owner, fails to make or maintain 
any such attachments, or fails to maintain any lines or facilities so attached, as 
required herein, and if within fifteen (15) days after receipt by the Licensee of 
written notice of such failure from the Owner the Licensee has not corrected the 
same to the satisfaction of the Owner, the Owner shall have the right, at the 
Licensee's expense, to make the necessary corrections or remove such lines and 
attachments thereof, from the Owner's poles, anchors and rights-of-way. 

(e) Inspection of Licensee's facilities 
From time to time the Owner, at its election and at the Licensee's expense, may 
inspect any facilities of the Licensee attached to poles and anchors of the Owner 
and the attachments thereof. Licensee shall be provided a fifteen (15) day written 
notice of such inspection and will be requested of accompany the Owner's 
inspector. Such reimbursement shall be ~dual expenses plus overheads and will 
not exceed in any year the total expense of one field inspection of the Licensee's 
entire line. The making of, or the failure to make, any such inspections by the 
Owner shall not operate to relieve the Licensee of any liability or obligation 
imposed upon the Licensee by this Agreement or otherwise. 
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8. Permit Revocation 

In the event of a change in circumstance beyond its control, Owner reserves the right 
to revoke any permit for any attachment when it, in its sole judgment and discretion, 
determines that such attachment may interfere with its own service requirements, 
including considerations of economy, safety and when Licensee has failed to obtain 
necessary permhs or rights of way to place its facilities within or access private 
property or public rights of way. 

9. Owner Liability 

Neither Owner nor any other user of the poles and anchors will be liable to Licensee 
for any loss of revenues or other consequential damages arising our of interruption of 
Licensee's communications system resulting from any damage to Licensee's cable or 
facilities arising in any manner whatsoever. With respect to any such interruptions, 
Licensee specifically waives any claim against Owner or any other user of the poles 
or anchors for consequential damages or loss of profits, irrespective and any fault 
failure, negligence or alleged negligence on the part of Owner or any other user of 
the pole and anchors. Licensee also waives any claim against Owner for the cost of 
repairing physical damage to Licensee's cable or facilities caused in whole or in part 
by the actions for Owner or its employees, contractors or agents or any other user of 
the poles and anchors, including negligent actions. Notwithstanding the foregoing, 
Licensee does not waive and right to pursue a claim for Owners' cost ofrepairing 
and damage to Licensee's cable or facilities caused by grossly negligent or 
intentionally wrongful acts of Owner or its employees, contractors or agents or any 
other user of the poles and anchors. 

10. Transfer of Licensee's facilities by Owner 

In the event of any emergency or non-emergency which, in the opinion of the Owner, 
affects or threatens to affect the operations of the Owner, the Owner shall have the 
right to perform such detachment, disconnection, relocation, transfer or removal, at 
the Licensee's payment of Owner's actual costs, with minimum charge of $50.00 per 
pole location, of lines or facilities of the Licensee attached to poles or anchors of the 
Owner as, in the opinion of the Owner, may be necessary to meet such emergency or 
non-emergency situation. 

11. Owner's Right 

The Owner reserves the right to alter, replace, relocate, remove or abandon, from 
time to time, any of its poles, anchors or facilities, in which event, upon thirty (30) 
days written request of the Owner, the Licensee shall, at its expense, alter, relocate or 
remove its facilities attached thereto or otherwise affected thereby as the Owner may 
direct. 
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12. Removal of Attachments by Licensee 

Within ten (10) days following the end of each calendar month, the Licensee shall 
notify the Owner, in writing, of the removal of any attachments occurring during 
such month, in the form of Exhibit A, attached hereto as a part hereof. 

13. Attachment 

(a) Rates 
For the rights herein granted, but not later than January 31 and July 31 of each 
calendar year, the Licensee shall pay semi-annual rental to the Owner for each 
pole and anchor upon which an attachment was made and authorized as of most 
recent December 31 and June 30, respectively, Said semi-annual rental rate shall 
be one-half (1/2) of the annual rate which is subject to adjustments and shall be 
effective within thirty (30) days advance written notice to Licensee. The current 
2009 annual rental rate for each pole in PA is $34.45; MP is $34.15; MD is 
$26.59; MP WV is $34.18; PE WV is $19.58 and each anchor is $5.00. For any 
occupancy by the Licensee of a pole of the Owner greater than twelve (12) inches 
there shall be an additional charge for each additional 12-inch occupancy or any 
part thereof at a rate equal to the initial 12-inch attachment rate provided for by 
this section. (2010 annual rates are: $33.90-PA; $34.06-MPWV; $21.34-
PEWV; $18.31-MD; $16.24-VA) 

(b) Rental Adjustments 
Owner has the right to adjust pole and anchor rental rates at any time in 
accordance with the maximum lawful rate permitted by the Communications Act 
of 1934, as amended, the rules and/or regulations of the FCC or any other law or 
rules and regulations of a governing body having jurisdiction over pole or anchor 
attachment rates, as the same may provide from time to time. Notification of such 
rental adjustment will be mailed to the Licensee at least sixty (60) days prior to 
implementation of such revised rental rates. 

(c) Invoice Payments 
The rental rate and any other charges provided for by this Agreement, shall be due 
and payable twenty (20) days following the mailing of an invoice by the Owner to 
the Licensee. Should, however, the rental or any part thereof or other charge as 
invoiced not be paid within the twenty (20) day period and remain unpaid for an 
additional ten (10) day period, the Owner shall be entitled to and the Licensee 
shall be liable for a finance charge of 1 Yi% per month on any unpaid balance 
until paid. 

14. Make Ready Work 
Licensee shall submit with each application a survey of the subject poles and anchors 

indicating the make-ready work ("Make Ready Work") that Licensee believes must be 
completed to cause the poles to be ready to accept the installation of Licensee's facilities 
in compliance with this Agreement. Owner shall review the survey, prepare 
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a final list of the Make Ready Work needed, and deliver same to Licensee along with 
an estimated statement of the charges that Licensee will be required to pay Owner for 
Owner's performance of the Make Ready Work. Licensee may accept that proposal 
by giving Owner written notice authorizing the performance of the Make Ready 
Work and delivering along with such notice payment of the stated charges. Owner 
shall invoice Licensee for the actual cost balance of the stated charges, and the cost 
of any changes agreed upon during the course of the work, upon completion of the 
Make Ready Work, and Licensee shall pay such invoice within thirty (30) days. If 
the Make Ready Work involves the moving, alteration or protection of facilities of 
third parties already installed on the poles, Licensee shall bear the cost of such work, 
including all costs incurred by such third parties. 

15. Attachment Identification Tags 

Following Owner's grant of Licensee's application for attachment and Owner's 
completion of the Make Ready Work, Licensee may attach its facilities in 
compliance with the plans, specifications and methods and procedures contained in 
or produced pursuant to this Agreement. Licensee shall coordinate the scheduling of 
all such installation work with Owner. Licensee shall perform such work using only 
personnel who have received training at least equivalent to that received by Owner's 
personnel who perform equivalent work. Licensee shall obtain Owner's approval, 
not be unreasonably withheld, of all contractors and subcontractors that will be used 
by Licensee to perform any such work, and the personnel of such contractors and 
subcontractors must have received training at least equivalent to that received by 
Owner's personnel who perform equivalent work. Licensee shall take all appropriate 
precautions to protect all persons and property in proximity to the work against 
injury or damage occurring by reason of the performance of the work or by reason of 
the presence of Licensee's facilities on the poles. Licensee shall at Licensee's 
expense cause all of Licensee's facilities to be tagged in the field with weather 
resistant identification tags having specifications approved by Owner, such approval 
not to be unreasonably withheld. Cable and anchor guy wire at each pole location 
shall be contained within identifiable wire sleeves. If Licensee fails to so identify 
Licensee's facilities, and such failure continues for more than thirty (30) days after 
notice, Owner may install such identification tags and sleeves at the expense of 
Licensee, and Licensee shall reimburse Owner for such cost incurred within thirty 
(30) days after receipt of an invoice. 

16. Abandonment of Poles 

Owner may elect to abandon or to remove the poles at any time, provided that, 
except in the event of a casualty, Owner shall give Licensee at least sixty (60) days 
notice of any such abandonment or removal. Licensee can purchase pole and/or 
anchor via "Bill of Sale" Agreement provided by Owner. 
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17. No Alterations by Licensee 

Licensee shall not, at any time, make any changes in the location of the attachments 
on the poles or to other Licensee facilities within Owner's right-of-way area without 
Owner's written consent, except in cases of emergency, in which case oral 
permission must first be obtained and confirmed in writing by Licensee within five 
(5) days. 

18. Unauthorized Attachments 

In the event that Licensee facilities are attached to any pole or anchor for which an 
application has not been submitted and approved as described above in Paragraph 3, 
each such attachment shall be referred to herein as an "Unauthorized Attachment". 
Owner may give notice to Licensee, identifying any Unauthorized Attachments 
identified by Owner. Licensee shall within sixty (60) days thereafter either remove 
such Unauthorized Attachments in compliance with the relevant attachment removal 
provisions of this Agreement or shall submit to Owner an application pursuant to 
Paragraph 3 seeking permission to maintain such Unauthorized Attachment as an 
authorized attachment in compliance with this Agreement. Such application shall 
include a survey of Make Ready Work or other corrective actions required to render 
such attachments in compliance with all standards and specifications applicable 
this Agreement. Regardless of whether Licensee removes or makes legitimate an 
Unauthorized Attachment, Licensee shall pay to Owner an Unauthorized Attachment 
Fee for the period of unauthorized attachment that shall be calculated as the sum of 
(a) Fifty Dollars ($50) plus (b) back rental amount for five (5) years, to date oflast 
inspection or to pole installation date, whichever is later, or Licensee reasonably 
proves with appropriate documentation that the Unauthorized Attachment 
commenced at a later date. Such fee shall be paid by Licensee within thirty (30) days 
after invoice. Owner and Licensee agree that Owner will be damaged by the 
presence of Unauthorized Attachments, some of which may jeopardize the physical 
integrity of Owner's poles and anchor and render it more difficult and more 
expensive for Owner to perform its primary function of providing electrical service. 
Because it would be difficult and time consuming to calculate precisely the amount 
of Owner's damages, the parties have agreed that the foregoing Unauthorized 
Attachment Fee represents a reasonable estimate of Owner's damages and such 
amount shall be paid as liquidated damages. 

19. Indemnity by Licensee 

The Licensee shall save harmless and indemnify, and if requested, defend, the Owner 
from and against all cost, awards, losses, damages, settlements, injuries and deaths 
(including attorneys' fees) occurring to any person or property, including any 
employee and property of the Owner and any contractor and subcontractor, and from 
and against all claims therefore, resulting in whole or in part from any attachment 
hereunder, or from the maintenance, repair, presence, use, operation, alteration, 
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replacement, relocation or removal thereof, or of any lines so attached, or from any 
act or omission of the Licensee, its employees, contractors, agents or representatives 
in connection therewith. 

20. Insurance 

Prior to making any attachment hereunder and for the term of this Agreement, the 
Licensee (and all its subcontractors) shall, at their expense, procure, and thereafter 
keep in effect the following insurance for the protection of themselves and Owner 
Form and against any and all liability suits, workers' Compensation claims, 
demands, judgments, costs, and expenses of any nature, which may arise or result 
directly or indirectly from any attachment of its facilities on Owner's poles. 

(I) Workers' Compensation sufficient to comply fully with the 
requirements and coverage specified by laws of jurisdiction in which the 
Licensee's pole attachments are located. 

(2) Commercial General Liability Insurance providing limits of not less 
than $3,000,000 combined single limit per occurrence for bodily injury 
and death and for property damage and including coverage for 
contractual Liability and Products-Completed Operations 

(3) Comprehensive Auto Liability (including owned, non-owned, and hired 
vehicles) providing limits of not less than $1,000,000 combined single 
limit per occurrence. 

(4) Such other specific insurances as determined by Owner to be 
appropriate for this Agreement. 

Licensee shall have owner added as an additional insured on the policies of 
insurance and Furnish Owner, Attention: Event Risk Management, 800 Cabin Hill Drive, 
Greensburg, Pa. 15601 with certificates of insurance companies showing such insurance 
to be in effect and the expiration dates and agreeing to give thirty (30) days notice to 
Owner in advance of any material change in or cancellation of such insurances. 

Licensee shall cause its contractors and subcontractors to maintain the insurance 
listed above at all times during performance of work associated with this License and is 
solely responsible for maintaining proof of such insurance coverage 

9 
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21. Bond Reqni 
( ( ) 

Prior to making any attachment hereunder the Licensee shall provide, and shall 
thereafter keep in effect during the continuation of any such attachments, a financial 
security, acceptable to the Owner, in the principal amount of $50,000 to guarantee 
payment to the Owner of sums due it hereunder for rentals, inspections, work 
performed for the benefit of the Licensee, removal of attachments upon termination 
hereof, or any other proper charge, and said bond shall provide for the giving of not 
less than thirty (30) days' written notice to the Owner in advance of any change in, 
or cancellation of, such bond. The financial security shall be in the form of a bond, 
irrevocable Letter of Credit, or other security as deemed acceptable by Verizon, such 
instrument shall be issued by a surety company or bank satisfactory to Verizon and 
shall guarantee the payment of any sums that may become due to Verizon. The 
security must be in full force and in effect for the term of the contract. If the security 
is non-renewed or cancelled, alternate security must be in place prior to the 
expiration date of the prior security. 

22. Notices 

All notices under this agreement shall be in writing and sent by certified mail, return 
receipt requested, or by commercial overnight delivery service, to the addresses set 
forth below or to such other address subsequently established by notice: 

To Owner: Allegheny Power 
Attn: Real Estate Dept. 
800 Cabin Hill Drive 
Greensburg, PA 15601 

To Licensee: MCI Communications Services, Inc. 
2400 North Glenville Dr. 
Richardson, TX 75082 

23. Termination 

Except as herein otherwise provided, this agreement may be terminated by either 
party at the end of the tenth (10) calendar year following the year in which this 
agreement becomes effective, or at the end of any month thereafter, by the giving of 
written notice to the other party to such effect not less than one year prior to such 
termination. 

24. Default of Performance 

In the event the Licensee shall default in the performance of any of its obligations 
hereunder, and shall fail to remedy such default within thirty (30) days after notice 
thereof from the Owner, in addition to any other actions authorized herein the 
Owner may, (a) upon ten (10) days' prior written notice, require immediate removal 
of any attachments, lines and appurtenance of the Licensee involved in such default 
or (b) upon sixty (60) days' prior written notice terminate said agreement. 
Termination shall not eliminate a party of liabilities or obligations that accrued prior 
to the termination. 

10 
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25 Removal 

All attachments, lines and appurtenances of the Licensee shall be removed by not 
later than the effective date of any termination hereof. In the event the Licensee 
fails to remove its attachments, lines and appurtenances as required herein, the 
Owner may remove the same from its poles, anchors and rights-of-way at the 
expense of the Licensee. 

26. Prior Agreements 

This agreement constitutes the entire agreement between the parties, superseding all 
prior communications and agreements, whether written or oral, and it may not be 
modified or amended, nor may any obligation of either party be changed or 
modified, except in writing signed by the duly authorized officers or agents of the 
party against which enforcement of modifications is sought. 

27. Assignment 

The Licensee shall not assign this Agreement or any part thereof, without the prior 
written consent of the Owner, such consent not to be unreasonably withheld. 

28. Partial Invalidity. 

If any portion of this agreement is declared invalid or unenforceable by a court of 
competent jurisdiction, the balance of the agreement shall remain in full force and 
effect and the stricken provision shall be replaced by a similar provision drafted to 
be as close as possible the stricken provision yet remain legally valid and 
enforceable. 

29. Pole Loading Calculations 

Licensee is responsible for determining if, in accordance with requirements of the 
National Electric Safety Code, the existing Owner's facilities will support the 
additional loading imposed by the Licensee's attachment. 

Licensee is responsible for any and all costs incurred to improve existing Owner's 
facilities to provide the minimum clearances and/or support the additional loading 
imposed by the Licensee's attachment. 

11 
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IN WITNESS WHEREOF, Licensor and Licensee have caused this Agreement to be 

executed by their duly authorized representatives as of the Effective Date. 

12 

OWNER 

Monongahela Power & Potomac Edison, 
dba, A~heny Power , 

By Vv..-\(' 5 p\'•A,j 

Title: Manager, Lines Dist. Maintenance 

Date ___ l:....;:\c_-_.\=3'---·-_;o;.._q ______ _ 

LICENSEE: 

MCl COMMUNICATIONS SERVICES, 

INC. 

Title: Manager, Network Contract Services 

Date / /. (F'/.09 
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From: Parrish, Norman L  
Sent: Friday, August 17, 2012 3:03 PM 
To: sschafer@firstenergycorp.com 
Cc: Slavin, James <james.slavin@one.verizon.com>; Bachmore, John J <john.j.bachmore@one.verizon.com>; Snyder, 
Joseph A <joseph.a.snyder@one.verizon.com>; Dennin JR, R C (Ray) <r.c.dennin.jr@one.verizon.com>; Balcerski, William 
J <william.j.balcerski@one.verizon.com> 
Subject: FW: Verizon/Met‐Ed Joint Use 

 
Steve, 
 
Your legal counsel has recommend that the business leaders get together to discuss Verizon’s request as outline in the 
attached letter. Verizon is willing to participate in a meeting to discuss Verizon’s request, but I’m confused by First 
Energy demand for Verizon to “set and maintain more poles than is current practice” in order to entertain Verizon’s 
request to purchase joint use poles. Such a demand to arbitrarily set more poles is not a requirement in our joint use 
agreement, and Verizon already maintains its poles and will continue to do so. 
 
Before we meet, I wanted to clarify Verizon’s position so that there is no ambiguity. Verizon will no longer pay the 
unreasonable penalty rate that we are being charged if Met‐Ed refuses to sell Verizon joint use poles so that Verizon can 
achieve parity as specified in the joint use agreement.   Verizon has been requesting to purchase poles from Met‐Ed for 
several years to create “parity status” in our joint use agreement.  From the inception of these joint use 
agreements,  Verizon and Met‐Ed were never at “parity”, which means from the beginning Verizon has been forced to 
pay the deficiency payments to Met‐Ed. In fact, the gap in parity is so great that normal daily joint use pole sets (where 
either party would have the opportunity to recover their capital pole investment) would not reduce the parity deficiency 
that currently exists.                               
 
Verizon is willing to resolve this issue amiably, and have provided an alternative solution for Met‐Ed as outlined in the 
attached letter. Is Met‐Ed willing to meet with Verizon on September 20, 2010? I can make arrangements to have the 
meeting  at Verizon’s Engineering Office 180 Sheree Boulevard Suite Exton, Pa. 19341. Please advise. Thanks.  
 
Regards,  
 
 
Norman L. Parrish 
Manager - Network Engineering 
180 Sheree Boulevard Suite 2100 
Exton, Pa 19341 
(610)-280-2152 
From: Balcerski, William J  
Sent: Friday, August 10, 2012 3:41 PM 
To: Parrish, Norman L 
Subject: FW: Verizon/Met-Ed Joint Use 
 
 
 
William J. Balcerski 
Assistant General Counsel 
VC54N070A 
One Verizon Way 
Basking Ridge, New Jersey 07920-1097 
908-559-5560 
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908-766-8264 (fax) 
From: mwolfe@firstenergycorp.com [mailto:mwolfe@firstenergycorp.com]  
Sent: Friday, August 10, 2012 2:37 PM 
To: Balcerski, William J 
Cc: sschafer@firstenergycorp.com 
Subject: RE: Verizon/Met-Ed Joint Use 
 
Bill, we met internally late last week and have a couple follow on calls to make.  In the meantime, my recommendation 
would be for Norm Parrish to reach out to Steve Schafer to set up a meeting between the appropriate business/operating 
folks within our two companies and  determine if these issues can be resolved.  In that regard it would be helpful for Norm 
to provide in advance his 'going forward ' plan, which Steve had requested when they last spoke, directed  at having 
Verizon  set and maintain more poles than is current practice. After such meeting[s], if they  are unable to reach 
resolution, we could get involved as necessary.  Please let me know your thoughts.  Mike 
 
 
__________________  
 
Our internal meeting has been rescheduled three times due to storms.  Currently scheduled for next week.  
 
 
 
 
From:        "Balcerski, William J" <william.j.balcerski@verizon.com>  
To:        "mwolfe@firstenergycorp.com" <mwolfe@firstenergycorp.com>  
Date:        07/27/2012 02:59 PM  
Subject:        RE: Verizon/Met-Ed Joint Use  

 
 
 
Where does this stand?  
   
William J. Balcerski  
Assistant General Counsel  
VC54N070A  
One Verizon Way  
Basking Ridge, New Jersey 07920-1097  
908-559-5560  
908-766-8264 (fax)  
From: mwolfe@firstenergycorp.com [mailto:mwolfe@firstenergycorp.com]  
Sent: Friday, June 01, 2012 5:16 PM 
To: Balcerski, William J 
Subject: Verizon/Met-Ed Joint Use  
   
William, I am in receipt of your letter and as soon as I am able to conduct an internal meeting with my client I will be in 
touch. Mike ----------------------------------------- The information contained in this message is intended only for the 
personal and confidential use of the recipient(s) named above. If the reader of this message is not the intended 
recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have 
received this document in error and that any review, dissemination, distribution, or copying of this message is 
strictly prohibited. If you have received this communication in error, please notify us immediately, and delete 
the original message.  
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From: Parrish, Norman L  
Sent: Monday, September 10, 2012 4:43 PM 
To: 'lchapman@firstenergycorp.com' 
Cc: 'sschafer@firstenergycorp.com'; 'dhawk@firstenergycorp.com'; 'kpatrick@firstenergycorp.com'; Parrish, Norman L 
Subject: RE: Met-Ed and Penelec Rate Calculations 
 
Len, 
 

Although the PENELEC agreement calculation is computed correctly as specified in the MOU between Verizon 
and First Energy PENELEC, Verizon cannot determine whether the PENELEC rates, terms and conditions of our Joint Use 
Agreements are comparable to the rates, terms and conditions offered to our competitors. We believe that the rate that 
Verizon currently pays is in excess of the rate that PENELEC may charge under the rules established by the FCC in its April 
7, 2011 Order. Accordingly, Verizon reserves the right to dispute the rate and seek a refund from PENELEC.   

 
As for the rate calculation for the MET‐ED/Verizon agreement, I have previously provided you notice that 

Verizon will no longer pay the unreasonable penalty rate that we are being charged if Met‐Ed refuses to sell Verizon 
joint use poles so that Verizon can achieve parity as specified in the joint use agreement.    While Verizon would prefer 
to purchase the poles to achieve the 55/45 ratio set forth in the Joint Use Agreements, Verizon is also willing to 
entertain renegotiation of the rental fee associated with the deficiency payments set forth in the Agreements. The 
current rental fees were established in a Memorandum of Understanding (MOU) that was negotiated and executed on 
June 1, 2009.  However, we believe that the rate that First Energy is suggesting that Verizon pays (  per pole) is not 
just and reasonable and far in excess of the rate that Met‐Ed may charge under the rules established by the FCC in its 
April 7, 2011 Order. 
                 
               In order for Verizon to determine whether the rates, terms and conditions of our Joint Use Agreements are 
comparable to the rates, terms and conditions offered to our competitors, we again request that Met‐Ed provide us with 
copies of the agreements that are offered to telecommunications carriers and cable operators that operate in the same 
territories as Verizon.  I would point out that the FCC in its Order indicated that it expects that electric utilities will 
provide copies of these agreements to incumbent LECs to facilitate discussions between the parties.  Without this 
information, Verizon cannot determine what is the appropriate rate that it should pay for attachments to Met‐Ed poles 
but we believe that it is certainly far less than the rate that we are currently paying and most likely would be somewhere 
in the range of $5.30  to $12.10 per pole.  

 
            I’m pleased that First Energy has agreed to meet with Verizon to discuss the MET‐Ed agreement with Verizon. I 

should know within a day or two if the October dates provided works for the Verizon team. Thanks.   
 
 
Norman L. Parrish 
Manager - Network Engineering 
180 Sheree Boulevard Suite 2100 
Exton, Pa 19341 
(610)-280-2152 
From: lchapman@firstenergycorp.com [mailto:lchapman@firstenergycorp.com]  
Sent: Monday, September 10, 2012 11:11 AM 
To: Parrish, Norman L 
Cc: sschafer@firstenergycorp.com; dhawk@firstenergycorp.com; kpatrick@firstenergycorp.com 
Subject: Met-Ed and Penelec Rate Calculations 
 
Norm,  
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        Attached are the 2012 Verizon rate calculations based on the 2009 executed MOU and the January 2012 HWI and 
AUS indexes for Penelec and Met-ED. Please let me know if you concur with the calculations.  
 
 
 
 
 
 
 
 
Thanks  
Len Chapman 
Penelec Joint Use 
311 Industrial Park Road 
Johnstown, Pa 15904 
Office 814-269-6693 
Wireless 814-241-6995 ----------------------------------------- The information contained in this message is intended 
only for the personal and confidential use of the recipient(s) named above. If the reader of this message is not 
the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified 
that you have received this document in error and that any review, dissemination, distribution, or copying of this 
message is strictly prohibited. If you have received this communication in error, please notify us immediately, 
and delete the original message. 
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From: DeWitt, Deanna R [mailto:ddewitt@firstenergycorp.com]  
Sent: Wednesday, April 12, 2017 12:24 PM 
To: Mills, Stephen C (Steve) 
Cc: Schafer, Stephen F 
Subject: [E] RE: *EXTERNAL* FW: VZ - ME Rate Discussion 
 
Steve, 
 
Thank you for bringing this to our attention. We have confirmed that your records for 11007 do indeed match Met‐Ed’s 
last billing period. I have corrected and have made a few revisions to the attached spreadsheet.   
 
Regards, 

Deanna DeWitt 
724-830-5967 
 

From: stephen.c.mills@verizon.com [mailto:stephen.c.mills@verizon.com]  
Sent: Tuesday, April 11, 2017 8:51 AM 
To: DeWitt, Deanna R <ddewitt@firstenergycorp.com>; Schafer, Stephen F <sschafer@firstenergycorp.com> 
Subject: *EXTERNAL* FW: VZ ‐ ME Rate Discussion 
 
Deanna, 
 
Have you had a chance to look at the pole count numbers again?  I wanted to be sure we have that straight before 
moving forward with a proposal.  
 

 
 

Steve Mills 
Consultant Contract Management 
Network Operations & Engineering  
Verizon Wireline Network 
 
502 E. Piedmont St 
Culpeper, VA 22701 
 
O 540.829.2711 
stephen.c.mills@verizon.com 
From: Mills, Stephen C (Steve)  
Sent: Wednesday, April 05, 2017 3:44 PM 
To: 'DeWitt, Deanna R'; Slavin, James 
Cc: Schafer, Stephen F 
Subject: RE: VZ - ME Rate Discussion 
 
Deanna, 
 
I’ve been looking at the pole counts again and on your sheet it shows the same pole count numbers for the 11007 and 
the 11011 agreement.  I believe that is where the difference is.  From our records we show the 11007 agreement as 
having pole ownership of 776/107, Met‐Ed/Verizon respectively.  Can you double check the figures please?  Thank you. 
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Steve Mills 
Consultant Contract Management 
Network Operations & Engineering  
Verizon Wireline Network 
 
502 E. Piedmont St 
Culpeper, VA 22701 
 
O 540.829.2711 
stephen.c.mills@verizon.com 
 

From: DeWitt, Deanna R [mailto:ddewitt@firstenergycorp.com]  
Sent: Monday, April 03, 2017 3:00 PM 
To: Mills, Stephen C (Steve); Slavin, James 
Cc: Schafer, Stephen F 
Subject: [E] VZ - ME Rate Discussion 
 
Steve and Jim, 
 
Attached for your review is a copy of the spreadsheet with rate details from our discussion today.  
 
Regards,  

Deanna DeWitt 
FirstEnergy Service Company – Joint Use 
800 Cabin Hill Drive 
Room C208 
Greensburg, PA 15601 
724-830-5967 

 
 

The information contained in this message is intended only for the personal and confidential use of the recipient(s) 
named above. If the reader of this message is not the intended recipient or an agent responsible for delivering it to 
the intended recipient, you are hereby notified that you have received this document in error and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication 
in error, please notify us immediately, and delete the original message.  
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CIN Co. Name VZ Poles ME Poles Total Poles

VZ 

Apportionment

ME 

Apportionment

VZ Deficiency 

Poles

Deficiency 

Rate Last Billing Period

Invoice 

Amount

11001 Verizon of Pennsylvania Inc. 4748 26834 31582 14212 17370 9464 1‐1‐15 to 12‐31‐15

11002 Verizon of Pennsylvania Inc. 10105 39050 49155 22120 27035 12015 1‐1‐15 to 12‐31‐15

11007 Verizon North Inc. 107 776 883 397 486 290 1‐1‐15 to 12‐31‐15

11008 Verizon North Inc. 2094 10897 12991 5846 7145 3752 1‐1‐15 to 12‐31‐15

11011 Verizon North Inc. 12969 51864 64833 29175 35658 16206 1‐1‐15 to 12‐31‐15

TOTALS 30023 129421 159444 71750 87694 41727

Current ME Rental (2) VZ00571

PUBLIC VERSION



Parity Actual Poles 
Deficient MOU Rate Net

ME 55% 87,694 129,421 0
VZ 45% 71,750 30,023 41,727

159,444 159,444

Parity Actual Ownership 
Ratio MOU Rate Net

ME 50% 0 129,421 81%
VZ 50% 0 30,023 19%

0 159,444

Based on 50:50 Ratio

Joint Use Rental Calculation
Verizon / Met-Ed 

Example:  2015 Rate as per MOU

Based on 55:45 Ratio

Example:  2015 Rate at 50:50 ratio

ME Normalization (2) VZ00572
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From: Mills, Stephen C (Steve)  
Sent: Friday, July 07, 2017 7:12 AM 
To: Schafer, Stephen F (sschafer@firstenergycorp.com); ddewitt@firstenergycorp.com 
Subject: Verizon/First Energy Joint Use Negotiations - Verizon 2016 ARMIS Data 
 

Deanna and Steve: 

Thank you for meeting with us by telephone last week.  Attached is the 2016 Pennsylvania ARMIS data that 
you wanted for use in your next rate proposal.   

Please let me know as soon as possible what you have learned about the other issues we discussed.  As you 
know, it is essential that we receive copies of Met‐Ed’s license agreements with CLECs and cable attachers (or 
at least a boilerplate agreement) and the 2016‐2017 new telecom rates (or ranges of rates) that Met‐Ed has 
charged its licensees so that we can understand and evaluate your claim that the joint use agreements have 
and will continue to provide Verizon benefits that justify higher rental rates. 

We are concerned that these negotiations have been dragging on for years.  We would appreciate receiving 
Met‐Ed’s rate proposal, and the information about its license agreements and rates, by July 21.  Please let me 
know if there is some reason why that will not be possible. 

Sincerely,  

 

 
 

Steve Mills 
Consultant Contract Management 
Network Operations & Engineering  
Verizon Wireline Network 
 
502 E. Piedmont St 
Culpeper, VA 22701 
 
O 540.829.2711 
stephen.c.mills@verizon.com 
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POLE CALCULATION INPUTS FOR RATE YEAR 2016 FCC FCC FCC FCC FCC
9NP-PA 9N8-P3 9N8-QS PAPA Pennsylvania Total State
GTPA COPA COQS VERIZON PENNSYLVANIA 9NP-PA

VERIZON NORTH - VERIZON NORTH - VERIZON NORTH -  - PENNSYLVANIA 9N8-P3
y/e 2016 PENNSYLVANIA CONTEL PENNSYLVANIA QUAKER STATE 9N8-QS

ARMIS/Accounting  Data P11A PAC1 PAC2 PAPA

 
Row Row Title Amount Amount Amount Amount Total
100 Telecommunications Plant-in-Service 1,270,688,000 144,572,000 117,537,000 15,234,348,000 16,767,145,000
101 Gross Investment - Poles 62,030,000 9,641,000 14,231,000 423,842,000 509,744,000
102 Gross Investment - Conduit 52,758,000 1,869,000 399,000 966,438,000 1,021,464,000

200 Accumulated Depreciation - Total Plant-in-Service 1,242,024,000 138,096,000 119,782,000 13,501,118,000 15,001,020,000
201 Accumulated Depreciation - Poles 51,358,000 8,884,000 14,712,000 559,243,000 634,197,000
202 Accumulated Depreciation - Conduit 24,456,000 789,000 250,000 657,004,000 682,499,000

301 Depreciation Rate - Poles 4.50 4.50 4.50 6.70 6.70
302 Depreciation Rate - Conduit 1.80 1.80 1.80 2.60 2.60

401 Net Current Deferred Operating Income Taxes - Poles 1,126,000 0 0 0 1,126,000
402 Net Current Deferred Operating Income Taxes - Conduit 957,000 0 0 0 957,000
403 Net Current Deferred Operating Income Taxes - Total 23,052,000 0 0 0 23,052,000

404 Net Non-current Deferred Operating Income Taxes - Poles -13,166,000 -2,375,000 -2,774,000 -2,303,000 -20,618,000
405 Net Non-current Deferred Operating Income Taxes - Conduit -11,198,000 -461,000 -78,000 -5,250,000 -16,987,000
406 Net Non-current Deferred Operating Income Taxes - Total -269,706,000 -35,613,000 -22,911,000 -82,765,000 -410,995,000

501.1 Pole Maintenance Expense 611,000 1,460,000 5,000 21,435,000 23,511,000
501.2 Pole Rental Expense 2,522,000 777,000 1,988,000 22,494,000 27,781,000
501 Pole Expense 3,133,000 2,237,000 1,993,000 43,930,000 51,293,000

502.1 Conduit Maintenance Expense -11,000 6,000 0 1,869,000 1,864,000
502.2 Conduit Rental Expense 0 0 0 0
502 Conduit Expense -11,000 6,000 0 1,869,000 1,864,000

503 General $ Administrative Expense 37,195,000 2,631,000 30,000 455,533,000 495,389,000
504 Operating Taxes 1,870,000 3,100,000 4,555,000 354,101,000 363,626,000

601 Equivalent Number of Poles 140,146 19,888 31,295 936,281 1,127,610
602 Conduit System Trench Kilometers 265 19 2 10,405 10,691
603 Conduit Duct Kilometers 1,182 64 8 67,573 68,827
700 Additional Rental Calculation Information 0 0 0 0

Source: ARMIS ANNUAL SUMMARY REPORT
            FCC Report 43-01, Table III, From Jan 2016 to Dec 2016

Table III - Pole and Conduit Rental Calculation Information
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From: DeWitt, Deanna R [mailto:ddewitt@firstenergycorp.com]  
Sent: Friday, July 21, 2017 8:56 AM 
To: Mills, Stephen C (Steve) 
Cc: Schafer, Stephen F 
Subject: [E] RE: *EXTERNAL* Verizon/First Energy Joint Use Negotiations - Verizon 2016 ARMIS Data 
 
Steve, 
 
Please find attached a copy of Met‐Ed’s Pole Attachment Agreement template presented to requesting CLEC / CATV 
entities with the understanding that modifications are negotiated.   
  
Met‐Ed respectfully rejects your 5/22/17 reciprocal rate offer of   per pole which includes a calculated rate based 
on Met‐Ed’s costs, which incidentally is lower than the current CLEC / CATV rate.  Using the pre‐existing telecom formula 
as guidance and year‐end 2016 ARMIS / FERC costs, we propose the following attachment rates: 
 
ME on VZ poles:    
VZ on ME poles:    
 
Regards, 

Deanna DeWitt 
Supervisor, Joint Use & Cable Locating 
FirstEnergy Service Company 
800 Cabin Hill Drive 
Room C208 
Greensburg, PA 15601 
724-830-5967 

 
 

From: stephen.c.mills@verizon.com [mailto:stephen.c.mills@verizon.com]  
Sent: Friday, July 07, 2017 7:12 AM 
To: Schafer, Stephen F <sschafer@firstenergycorp.com>; DeWitt, Deanna R <ddewitt@firstenergycorp.com> 
Subject: *EXTERNAL* Verizon/First Energy Joint Use Negotiations ‐ Verizon 2016 ARMIS Data 
 

Deanna and Steve: 

Thank you for meeting with us by telephone last week.  Attached is the 2016 Pennsylvania ARMIS data that 
you wanted for use in your next rate proposal.   

Please let me know as soon as possible what you have learned about the other issues we discussed.  As you 
know, it is essential that we receive copies of Met‐Ed’s license agreements with CLECs and cable attachers (or 
at least a boilerplate agreement) and the 2016‐2017 new telecom rates (or ranges of rates) that Met‐Ed has 
charged its licensees so that we can understand and evaluate your claim that the joint use agreements have 
and will continue to provide Verizon benefits that justify higher rental rates. 

We are concerned that these negotiations have been dragging on for years.  We would appreciate receiving 
Met‐Ed’s rate proposal, and the information about its license agreements and rates, by July 21.  Please let me 
know if there is some reason why that will not be possible. 
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Sincerely,  

 

 
 

Steve Mills 
Consultant Contract Management 
Network Operations & Engineering  
Verizon Wireline Network 
 
502 E. Piedmont St 
Culpeper, VA 22701 
 
O 540.829.2711 
stephen.c.mills@verizon.com 
 

The information contained in this message is intended only for the personal and confidential use of the recipient(s) 
named above. If the reader of this message is not the intended recipient or an agent responsible for delivering it to 
the intended recipient, you are hereby notified that you have received this document in error and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication 
in error, please notify us immediately, and delete the original message.  
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From: DeWitt, Deanna R [mailto:ddewitt@firstenergycorp.com]  
Sent: Friday, August 11, 2017 4:08 PM 
To: Mills, Stephen C (Steve) 
Cc: Schafer, Stephen F 
Subject: [E] RE: *EXTERNAL* Verizon/First Energy Joint Use Negotiations - Verizon 2016 ARMIS Data 
 
Steve, 
 
Per your request, I have attached PDFs containing data that supports the proposed rates.  
 
In response to your question 2., your email dated 5/22/2017 included a sample calculation assumed to be based on Met‐
Ed’s costs that yields a “VZ Rate to MetEd” of   which is lower than the current rate of  /attachment that Met‐
Ed charges CLEC/CATV attachers.  
 
Regards, 

Deanna DeWitt 
Supervisor, Joint Use & Cable Locating 
FirstEnergy Service Company 
800 Cabin Hill Drive 
Room M221 
Greensburg, PA 15601 
724-830-5967 

 
 

From: Mills, Stephen C (Steve) [mailto:stephen.c.mills@verizon.com]  
Sent: Thursday, July 27, 2017 11:55 AM 
To: DeWitt, Deanna R <ddewitt@firstenergycorp.com> 
Cc: Schafer, Stephen F <sschafer@firstenergycorp.com> 
Subject: RE: *EXTERNAL* Verizon/First Energy Joint Use Negotiations ‐ Verizon 2016 ARMIS Data 
 
Deanna, 
 
Thank you for providing a copy of Met‐Ed’s 2017 template Pole Attachment Agreement.  We are currently reviewing the 
terms and conditions and comparing them to those contained in the joint use agreement that we have been 
negotiating.     
 
In the meantime, we have a couple questions regarding Met‐Ed’s proposed attachment rates of   and   for 
Met‐Ed and Verizon respectively.   
 

1.       You state in your email that the rates are derived by using the “pre‐existing telecom formula as 
guidance.”  Would you please provide the details of how these rates were calculated ‐‐ in particular, the 
formula that was used, the method by which the pole costs were calculated, and the inputs or 
assumptions that were used in the formula, e.g., pole height, space occupied, number of attaching 
entities? 
 

2.       You also state that Verizon’s proposed   rate per pole is lower than the current CLEC/CATV 
rate.  However, Section 25(a) of the template Pole Attachment Agreement you provided states that the 
annual attachment rate per pole shall be the “maximum allowable rate permitted under Section 224 of 
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the Communications Act” and sets that “agreed” rate at  .  Would you please provide the details of 
how this rate was calculated and explain why Met‐Ed considers Verizon’s proposed rate to be “lower 
than the current CLEC/CATV rate?” 

 
This additional information will help us evaluate Met‐Ed’s proposal, so we would appreciate receiving it as soon as 
possible.   
 
Regards, 
 
 
 

 
 

Steve Mills 
Consultant Contract Management 
Network Operations & Engineering  
Verizon Wireline Network 
 
502 E. Piedmont St 
Culpeper, VA 22701 
 
O 540.829.2711 
stephen.c.mills@verizon.com 
 

From: DeWitt, Deanna R [mailto:ddewitt@firstenergycorp.com]  
Sent: Friday, July 21, 2017 8:56 AM 
To: Mills, Stephen C (Steve) 
Cc: Schafer, Stephen F 
Subject: [E] RE: *EXTERNAL* Verizon/First Energy Joint Use Negotiations - Verizon 2016 ARMIS Data 
 
Steve, 
 
Please find attached a copy of Met‐Ed’s Pole Attachment Agreement template presented to requesting CLEC / CATV 
entities with the understanding that modifications are negotiated.   
  
Met‐Ed respectfully rejects your 5/22/17 reciprocal rate offer of   per pole which includes a calculated rate based 
on Met‐Ed’s costs, which incidentally is lower than the current CLEC / CATV rate.  Using the pre‐existing telecom formula 
as guidance and year‐end 2016 ARMIS / FERC costs, we propose the following attachment rates: 
 
ME on VZ poles:    
VZ on ME poles:    
 
Regards, 

Deanna DeWitt 
Supervisor, Joint Use & Cable Locating 
FirstEnergy Service Company 
800 Cabin Hill Drive 
Room C208 
Greensburg, PA 15601 
724-830-5967 
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From: stephen.c.mills@verizon.com [mailto:stephen.c.mills@verizon.com]  
Sent: Friday, July 07, 2017 7:12 AM 
To: Schafer, Stephen F <sschafer@firstenergycorp.com>; DeWitt, Deanna R <ddewitt@firstenergycorp.com> 
Subject: *EXTERNAL* Verizon/First Energy Joint Use Negotiations ‐ Verizon 2016 ARMIS Data 
 

Deanna and Steve: 

Thank you for meeting with us by telephone last week.  Attached is the 2016 Pennsylvania ARMIS data that 
you wanted for use in your next rate proposal.   

Please let me know as soon as possible what you have learned about the other issues we discussed.  As you 
know, it is essential that we receive copies of Met‐Ed’s license agreements with CLECs and cable attachers (or 
at least a boilerplate agreement) and the 2016‐2017 new telecom rates (or ranges of rates) that Met‐Ed has 
charged its licensees so that we can understand and evaluate your claim that the joint use agreements have 
and will continue to provide Verizon benefits that justify higher rental rates. 

We are concerned that these negotiations have been dragging on for years.  We would appreciate receiving 
Met‐Ed’s rate proposal, and the information about its license agreements and rates, by July 21.  Please let me 
know if there is some reason why that will not be possible. 

Sincerely,  

 

 
 

Steve Mills 
Consultant Contract Management 
Network Operations & Engineering  
Verizon Wireline Network 
 
502 E. Piedmont St 
Culpeper, VA 22701 
 
O 540.829.2711 
stephen.c.mills@verizon.com 
 

The information contained in this message is intended only for the personal and confidential use of the recipient(s) 
named above. If the reader of this message is not the intended recipient or an agent responsible for delivering it to 
the intended recipient, you are hereby notified that you have received this document in error and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication 
in error, please notify us immediately, and delete the original message.  

The information contained in this message is intended only for the personal and confidential use of the recipient(s) 
named above. If the reader of this message is not the intended recipient or an agent responsible for delivering it to 
the intended recipient, you are hereby notified that you have received this document in error and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication 
in error, please notify us immediately, and delete the original message.  
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Steve Mills

Consultant Contract Management
502 E. Piedmont St

Culpeper, VA 22701

Stephen.c.mills@verizon.com

(540) 829-2711

November 2, 2017

Deanna DeWitt
Supervisor Joint Use and Cable Locating
FirstEnergy Service Company
800 Cabin Hill Dr
Room M221
Greensburg, PA 15601
(724) 830-5967

BY EMAIL AND CERTIFIED MAIL 

Dear Deanna,

Thank you for providing us a copy of Met-Ed's 2017 draft license agreement. Our purpose in
originally requesting the draft back in early 2012 was to determine how the provisions of the draft
license agreement, including the pole rental rate, compare to those being discussed in our ongoing
effort to reach agreement on a new joint use agreement. Our review revealed that terms of the
draft license agreement are not materially different from the terms of the parties' current Joint
Use Agreements or the draft joint use agreement that we have been negotiating. In this respect,
the draft license agreement confirms our view that Verizon has been entitled to the FCC's new
telecom rental rate since the FCC issued its Pole Attachment Order back in 2011.

The Commission's recent Order in the Dominion pole attachment complaint proceeding fully
supports our conclusion. The FCC's Enforcement Bureau vacated the rental rate in a "new"
agreement because it was not just and reasonable and confirmed that Verizon was entitled to a
refund of overpayments above the "just and reasonable' rate since the effective date of the Order.
The Enforcement Bureau further confirmed that rate relief would also be warranted under an
"existing" agreement if it, like the agreements here, was entered when the ILEC's pole ownership
numbers placed it in an inferior bargaining position. In the Dominion proceeding, a 65% to 35%
pole ownership disparity was sufficient to justify rate relief. Here, the disparity is even greater,
with Met-Ed owning 81% of the joint use poles now and when the current rates were imposed on
Verizon.

The Commission's Dominion Order and its pending Infrastructure NPRM confirm that the parties
should be negotiating an appropriate new telecom rate for Verizon. Under our joint use
arrangement, Verizon bears significant pole maintenance and replacement costs that are not
imposed on our competitors. As such, Verizon does not enjoy any advantages that would justify
a departure from the new telecom rate. Even under the draft joint use agreement, Verizon would
not have an advantage over its competitors because we have worked to negotiate an agreement
with modernized cost-causer terms and conditions.
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While we appreciate Met-Ed's willingness to modify its rates, its series of offers all result in
Verizon continuing to make a net annual pole payment in the  dollar range. For
example, in 2016, Met-Ed invoiced Verizon for about . Met-Ed's next rate offer, in
April 2017, reduced that payment by $465. Similarly, its July offer would require Verizon to
continue paying nearly in annual payments — about a 1.5% discount off the 2016
invoiced amount. In stark contrast, were Verizon and Met-Ed to pay properly calculated
proportional new telecom rates, the limited data currently available to Verizon shows that
Verizon's annual net payment, using 2016 cost data, should be about $795,000, and possibly
lower.

The latest rate offered by Met-Ed is , which is over times the new telecom rate
that Met-Ed charges Verizon's competitors. In addition to this rate not being calculated under the
new telecom rate formula, it is inflated by Met-Ed assigning Verizon 3 feet of occupied space,
even though Verizon does not use 3 feet of space on Met-Ed's poles (nor is Verizon even
allocated 3 feet of space under the Joint Use Agreements). Met-Ed also uses an average of 3.33
attaching entities but has not provided any survey evidence that supports this number. Verizon
also notes that the number is different from Met-Ed's earlier position that its poles average 4
attaching entities. In the absence of actual data, the FCC's presumptive inputs apply.

In the Dominion Order, the Commission found that it was unjust and unreasonable for a power
company to demand that Verizon pay a higher rate than the power company is willing to pay for
the use of more space on each joint use pole. In our case, while Met-Ed occupies significantly
more space on each pole than Verizon, it proposes to pay Verizon  per pole for that space,
while proposing to charge Verizon  per pole.

Despite our efforts for nearly six years to agree on a just and reasonable rate, we have not been
successful. Therefore, Verizon requests that executives of the parties with sufficient authority
meet as soon as possible to resolve this dispute. If we are unable to reach agreement on a just and
reasonable rental rate at the face-to-face meeting, Verizon will have no other option than to seek
rate relief at the FCC and refunds for the amounts it has overpaid.

Please let us know as soon as possible when Met-Ed is available to meet during the next four
weeks. If it will facilitate scheduling, Verizon is amenable to meeting at a location of Met-Ed's
choosing.

Sincerely,

cv
Stephen Mills
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 Federal Communications Commission DA 17-395 

  
Before the  

Federal Communications Commission 
Washington, D.C. 20554 

 
 
In the Matter of 
 
Verizon Virginia, LLC and Verizon South, Inc., 
 
Complainants, 
 
v. 
 
Virginia Electric and Power Company 
d/b/a Dominion Virginia Power, 
 
Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
Proceeding No. 15-190 
Bureau ID No. EB-15-MD-006 

  
ORDER 

 
Adopted:  May 1, 2017 Released:  May 1, 2017 
 
By the Acting Chief, Market Disputes Resolution Division: 
 
I. INTRODUCTION 

1. In this interim Order, we address two threshold issues raised in a pole attachment complaint 
by Verizon Virginia, LLC and Verizon South, Inc. (collectively, Verizon) against Dominion Virginia 
Power (Dominion), challenging the contractual rates that Verizon pays to attach to Dominion’s electric 
utility poles.  First, we find that the rates Verizon pays for its attachments to Dominion’s poles are not just 
and reasonable, in violation of Section 224(b)(1) of the Communications Act.  Second, we conclude that 
Verizon is entitled to a refund of overpayments it may have made prior to filing its Complaint, subject to 
true up of the post-Complaint period in question.  We issue this interim order on two threshold issues to 
expedite final resolution of this case in a subsequent order or by settlement.1 

  
II. BACKGROUND 

A. Legal Framework 

2. Pole attachment rates are the charges that owners of utility poles, including electric utility 
companies, assess when cable television operators, telecommunications carriers, and others attach their 
lines to utility poles.  Section 224(b)(1) of the Communications Act of 1934, as amended (Act), 
authorizes the Commission to adopt rules to ensure, inter alia, that the rates, terms, and conditions of 
“pole attachments” are “just and reasonable.”2  Prior to 2011, the Commission construed the “just and 
reasonable” requirement of Section 224(b)(1) to apply to attachments by cable companies and 
competitive local exchange carriers (LECs), but not to attachments by incumbent LECs, like Verizon.3  
                                                      
1 We express no views at this time with respect to the remaining issues raised in the Complaint.  
2 47 U.S.C. § 224(b)(1); id., § 224(a)(4) (definition of “pole attachment”).  See also 47 CFR §§ 1.1401-1.1424 (Pole 
Attachment Complaint Procedures). 
3 Implementation of Section 224; A National Broadband Plan for our Future, Report and Order and Order on 
Reconsideration, 26 FCC Rcd 5240, 5328, para. 205 & n.614 (2011) (Pole Attachment Order), aff’d sub nom. Am. 
Elec. Power Serv. Corp. v. FCC, 708 F.3d 183 (D.C. Cir. 2013).  
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Under separate provisions codified in subsections 224(d) and (e),4 respectively, the Commission 
established formulas to calculate just and reasonable pole attachment rates for cable attachers (Cable 
Rate) and competitive LEC attachers (Old Telecom Rate).5 

3. In 2011, the Commission released the Pole Attachment Order, in which it adopted a revised 
formula under Section 224(e) for computing the pole attachment rate paid by competitive LECs (New 
Telecom Rate), “thereby reducing the disparity between current telecommunications and cable rates.”6  
The Commission also concluded for the first time that the “just and reasonable” requirement of Section 
224(b)(1) applies to the rates, terms, and conditions governing attachments by incumbent LECs, such as 
Verizon.7  The record indicated that, although incumbent LECs had in the past owned nearly as many 
poles as electric utility companies, incumbent LEC pole ownership rates had declined,8 leading the 
Commission to conclude that “market forces and independent negotiations may not be alone sufficient to 
ensure just and reasonable rates, terms and conditions for incumbent LEC[] pole attachments.”9  The 
order identified “a need for targeted Commission oversight” of incumbent LEC attachment agreements 
“to ensure just and reasonable rates, terms, and conditions that might not otherwise result from 
negotiations standing alone.”10 

4. In the Pole Attachment Order, the Commission also recognized the necessity of analyzing 
incumbent LEC attachment rates “in a manner that accounts for the potential differences between 
incumbent LECs and telecommunications carrier or cable operator attachers.”11  It noted that incumbent 
LECs are unique in that they own many poles and have historically obtained access to electric utility 
poles through “joint use” agreements.12  The Commission observed that such joint use arrangements 
typically provide incumbent LECs a number of advantages not afforded to telecommunications carrier 
and cable attachers, such as guaranteed space on poles, lower make-ready costs, and the ability to attach 
without obtaining advance approval.13  In light of those differences, the Commission did not adopt a 

                                                      
 
4 47 U.S.C. § 224(d) (describing cable rate formula); id. § 224(e) (describing telecommunications carrier rate 
formula).   
5 Pole Attachment Order, 26 FCC Rcd at 5296-97, paras. 129-31 (discussing adoption of separate formulas for 
determining maximum allowable just and reasonable pole attachment rates for providers of cable service and 
telecommunications carriers).  For purposes of Section 224, the term “telecommunications carrier”- which is 
otherwise defined as “any provider of telecommunications services,” 47 U.S.C. § 153(51) - “does not include any 
incumbent local exchange carrier.”  See 47 U.S.C. § 224(a)(5). 
6 Pole Attachment Order, 26 FCC Rcd at 5244, para. 8.  The Old Telecom Rate compensated pole owners for “fully 
allocated costs,” which are the costs a pole owner incurs in installing and maintaining poles even if there are no 
other attachers.  The New Telecom Rate excludes recovery for a number of these costs, and usually results in a rate 
that is closer to the Cable Rate.  Id., 26 FCC Rcd at 5300-01, paras. 141-42.      
7 See id., 26 FCC Rcd at 5331, para. 209 (“incumbent LECs are entitled to pole attachment rates, terms and 
conditions that are just and reasonable pursuant to Section 224(b)(1)”); see also id. at 5243-44, 5327-28, 5330, 
paras. 8, 202, 208.  Unlike cable and competitive LEC attachers, however, incumbent LECs have no right of access 
to utilities’ poles pursuant to Section 224(f)(1).  Id. at 5328, 5329-30, 5332-33, paras. 202, 207, 212 & n.643. 
8 Id. at 5328-29, para. 206. 
9 Id. at 5327, para. 199. 
10 Id. at 5244, para. 8. 
11 Id. at 5333, para. 214. 
12 Id. at 5334, para. 214. 
13 Id. at 5335, para. 216 n.654. 
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formula for calculating the rate to be paid by incumbent LECs, opting instead to resolve incumbent LEC 
disputes on a case-by-case basis in complaint proceedings brought before the Commission.14  The 
Commission found it reasonable to use the Old Telecom Rate “as a reference point” in complaint 
proceedings filed by incumbent LECs to “account for particular arrangements that provide net advantages 
to incumbent LECs” relative to competitive LECs.15   

B. The Joint Use Agreements and the Parties’ Dispute 

5. Dominion and both Verizon South and Verizon Virginia have longstanding relationships as 
joint users of poles owned by Dominion or Verizon in the parties’ overlapping service areas in Virginia.16  
The record reflects that Dominion has at all times relevant to this proceeding owned approximately 65 
percent of the parties’ joint use poles.17  In 2006, Dominion and Verizon South began negotiating a new 
joint use agreement to replace a prior agreement in effect since 1978.18  Thereafter, Dominion and 
Verizon Virginia similarly agreed to replace their prior joint use agreement in effect since 1992.19 
Although the parties concluded negotiations and reached an agreement in principal in late 2010, 
Dominion and Verizon executed virtually identical agreements (Joint Use Agreements)20 in May and 
August 2011, respectively,21 with an effective date of January 1, 2011.22   

 
                                                      
14 Id. at 5328, 5334, paras. 203, 214.  See also id. at 5287, para. 102 & n.319 (indicating that in order to expedite 
pole attachment complaints, “whenever possible, the Enforcement Bureau will resolve pole attachment complaints 
itself, to the extent permitted by its delegated authority.”). 
15 Id. at 5337, para. 218. 
16 See Verizon Virginia LLC and Verizon South Inc. v. Virginia Electric and Power Company d/b/a/ Dominion 
Virginia Power, Proceeding No. 15-190, Bureau ID No. EB-15-MD-006, Pole Attachment Complaint, at 42, para. 
90 (Aug. 3, 2015) (Compl.) (referencing the parties’ decades-old relationship); Verizon Virginia LLC and Verizon 
South Inc. v. Virginia Electric and Power Company d/b/a/ Dominion Virginia Power, Proceeding No. 15-190, 
Bureau ID No. EB-15-MD-006, Response to Pole Attachment Complaint, at 4 (Nov. 18, 2015) (Resp.) (referencing 
a succession of reciprocal attachment agreements dating back over seventy years).  Any reference to the parties’ 
historic joint use agreements includes any predecessor companies of the parties, as relevant. 
17 The shared Dominion-Verizon network consists of [BEGIN CONFIDENTIAL]  [END 
CONFIDENTIAL] poles, with Dominion owning or controlling [BEGIN CONFIDENTIAL]  [END 
CONFIDENTIAL] poles (65 percent) and Verizon owning or controlling [BEGIN CONFIDENTIAL]  
[END CONFIDENTIAL] poles (35 percent).  See Compl. at 6-7, para. 6; Resp., Exh. B (Declaration of William 
Zarakas) at 3, para. 4 (Zarakas Decl.); Resp. at 13 (“[T]he parties agree that the balance of pole ownership between 
Dominion and Verizon has not varied over the last several decades of their joint use relationship.”); see also Reply 
at 11. 

18 Compl., Exh. B (Affidavit of Stephen Mills) at 4, para. 10 (Mills Aff.); Resp., Exh. A (Declaration of Michael 
Graf) at 3, 5, paras. 5, 10 (Graf Decl.). 

19 Compl., Exh. B (Mills Aff.) at 4, para. 10; Resp., Exh. A (Graf Decl.) at 5, para. 10 n.9. 

20 See Compl., Exh. 1, General Joint-Use Agreement Between Verizon Virginia and Dominion (Jan. 1, 2011) 
(Verizon Virginia Agreement); Compl., Exh. 2, General Joint-Use Agreement Between Verizon South and 
Dominion (Jan. 1, 2011) (Verizon South Agreement).  
21 Compl. at 6, para. 5 & n.17; Resp. at 5 & n.14; id., Exh. A (Graf Decl.) at 3, 5, 6, 7, paras. 5, 10, 14, 16; Compl., 
Exh. B (Mills Aff.) at 4, 6-7, paras. 10, 18.  Although Verizon does not indicate when the Joint Use Agreements 
were executed, it does not dispute Dominion’s representation that they were executed by Dominion and Verizon in 
May and August 2011, respectively.  
22 See Joint Use Agreements, Recitals.   
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